YTOo AiBNseTcA npeagMeToM B3ATKU?

MNpeoMeToM B3STKM WAWM  KOMMEPYECKOro rnoakymna Hapsgy c
A€HbraMy, UeHHbIMM BymaraMum M MHbIM UMYLLECTBOM MOTYyT ObiTb BbIrOAb!
NN yCnyru UMyLLECTBEHHOIO XapaKTepa, OKa3blBaeMble 6e3B03Me3HO, HO
noanexatwme onnate (nNpeaocTaBfeHne TYPUCTUYECKUX MYTEBOK, PEMOHT
KBapTUpbl, CTPOUTENBLCTBO Aayv M T.M.). o4 BbirogamMuM UMyLLECTBEHHOMO
XapakTepa cnegyeTr MnoHMMaTb, B YacCTHOCTW, 3aHWKEHWE CTOMMOCTU
nepeaaBaemMoro WUMyLLEeCTBa, MpMBATU3MPYEMbIX OOBLEKTOB, YMEHbLUEHMEe
apeHAHbIX NaTeXen, NMPOLEHTHbIX CTABOK 3a MOJSIb30BaHMe 6aHKOBCKUMM
ccyaamun. (MocraHosneHue lMneHyma BepxosHoro Cyaa P® ot 10.02.2000
N 6 (pea. ot 06.02.2007) "O cynebHOM npakTMKe MNO AenaMm o
B3ITOYHNYECTBE M KOMMepYeCcKoM noakyne".)

Kakune nencrBmsi MOXXHO CYMTaTb BbIMOraTesibCTBOM B3ATKU?

BbIMoraTenibCTBO O3Ha4yaeT TpeboBaHWE [OMHKHOCTHOrO SimMua Wu
Nnua, BbIMOJHSOLWErO ynpaBrieHYeckne (GYHKUMM B KOMMEPYECKOW WK
MHOM  OpraHuM3auuu, Aatb B3ATKy J/mb0 nepedatb  HE3aKOHHOe
BO3HarpaxaeHne B BMAE [AEHer, LUeHHbIX Gymar, MHOro umyllectsa npwu
KOMMEPYECKOM MOAKYMNe Mo Yrpo30M COBEPLUEHUS AENCTBUNA, KOTOpble
MOryT TMPUYMHUTL Yylepd 3aKOHHbIM WHTEepecaM rpaxaaHvHa nmbo
NOCTaBUTb MOCNEAHEr0 B TaKMe YC/I0BUS, NPU KOTOPbIX OH BbIHYXAEH AATb
B35ITKY /IGO0 COBEPLUNTL KOMMEPYECKUA NOAKYM C LUEeNblo NpeaoTBpaLLeHMs]
BPEAHbIX MOCNEACTBUA AN €ero  MNpaBOOXPaHSIEMbIX  UHTEPECOB.
(MocTaHoBneHune MNneHyma BepxosHoro Cyaa P® ot 10.02.2000 N9 6 (pen.
ot 06.02.2007) "O cyaebHOM npakTuMKe MO AefaM O B3STOYHUYECTBE U
KOMMepyecKkoM noakyne".)

Mo)keT 1M nocpeaAHUK BO B3ATOUHUYECTBE ObITb NMPUBJIEYEH K
Yrosi0BHOM OTBETCTBEHHOCTU?

[a, MoXeT. B3saTka MOXeT 6bITb NoslydeHa U AaHa Yyepes3 nocpeaHnKa
(TpeTbe nmuo). MNMocpefHNKOM BO B3SITOUHUYECTBE SIBASIETCS ML, KOTOpOE
HEenocpeaACTBEHHO MOSyYaeT WM nepefaeT onpeaeneHHble LEeHHOCTY,
3aMeHsIa TeM CaMbiM B3SATKOMOJyYaTens wnu B3sTKodaTens. [encreus
nocpeaHuka MOMyT  XapaKTepu30BaTbCS OTCYTCTBMEM NINYHOW
3aMHTEPECOBAHHOCTN U NIMYHOW MHULUMATMBBI. YIO/IOBHAsh OTBETCTBEHHOCTb
nocpeaHnka BO B3STOYHMYECTBE (COyYaCTHMKa AEsiHMSA) B 3aBUCMMOCTU OT
KOHKpPETHbIX 06CTOSATENbCTB MO AENy U ero ponn B Aave Wan noayvyeHuu
B3ATKM HACTyNaeT NuWb B Cy4vasix, NpeayCMOTPEHHbIX CT. 33 YronoBHOro
koaekca PO.

Ecnn xe TpeTtbe nuMuo (NocpefHuK) nonyyaeT oT Koro-nmbo aeHbru
MW MHble LEHHOCTM AKODObl ANs nepedadn UX AO/MHKHOCTHOMY fuuy B
KayecTBe B3ATKW, HO 3aBeAOMO pellaeT NpUCBOUTb UX, TO COAESIHHOE UM
aesHMe KBanMUUMpYeTCs KaK MOLUEHHMYECTBO. [eWcTBus Bragenbua
LeHHoCTen (B3aTKoAaTens) B TakOM C/llydaum OTHOCATCS K KaTeropum
«MOKYLLUEHNE Ha Aauy B3SATKU».



Bo3BpawaroTcs nnM B3ATKOAATENIO [AEHEeXHble cpeacTBa M
MHbIe LLleHHOCTH, CTaBLUMe NpeaAMEeTOM B3ATKU?

N3bsiTble OeHbrn 1M Apyrve LEeHHOCTU, SBASoWMECT NpeaMeToM
B3ATKM WM KOMMEpPYEeCKOoro rnoakyrna W npu3HaHHble BeLleCTBEHHbIMU
[AoKasaTenbCTBaMn, noanexar obpalleHnio B A0X04 rocyaapcTBa Ha
OCHOBaHUM NyHKTa 4 4actu TpeTben ctatbu 81 YIMK PP kak HaxuTble
NPecTynHbIM NyTeM.

OcsoboxaeHne  B3sTkogatens nmbo  nvua,  COBEpLUMBLUErO
KOMMEpPYECKMA NOoAKyn, OT YrofioBHOM OTBETCTBEHHOCTM MO MOTMBaM
A06POBONILHOIMO COObLIEHMS O COBEPLUEHMM MNPECTYMNNEHUST HE O3Ha4vaeT
OTCYTCTBUSI B AENCTBUAX 3TUX JINL, COCTaBa MpecTynneHusi. [1o3ToMy OHM
He MOryT Mpu3HaBaTbCs MOTEpPreEBWMMU M HE BrMpaBe MNpeTeHaoBaTb Ha
BO3BpaLLEHME MM LIEHHOCTEN, NMepedaHHbIX B BUAE B3STKU WM NpeaMeTa
KOMMep4YecKoro noakyna.

He MoryT 6biTb ObpalleHbl B AOXOA rocyaapcTBa AeHbrn v apyrue
LEHHOCTM B Cy4Yasix, Koraa B OTHOWEHUM nuua 6binn  3asiBieHbl
TpeboBaHUsl O Aaye B3ATKU MM O HE3AKOHHOW nepefayve AeHer, LEHHbIX
bymar, MHOro MMyLlecTBa B BMAE KOMMEpYeCKOro mnoakyna, ecnM Ao
nepegayn 3TMX LEHHOCTEM NMUO A0O6pOBONBLHO 3asBUO 06 3TOM OpraHy,
MMeroweMy npaBo BO36Yy)aaTb YrosIoOBHOE [Aeno, W rnepegadva AeHer,
LieHHbIX ByMar, MHOro MMyLlecTBa Npoxoauna noA UX KOHTPONEM C Lenbio
3a4epXXaHus C MOMMYHBIM NMua, 3asBMBLIEro Takne TpebosaHus. B aTux
Cnyyasix AeHbrn U apyrne LEeHHOCTU, SIBUBLUMECS MpeaMETOM B3STKM UAn
KOMMEep4Yeckoro nogkyrna, noanexar BO3BpaleHU0 WX BnajenbLy.
Ecnn ans npenoTBpalleHmst BpeaHbIX NOCNeACTBUA NULO 6bIN0 BbIHYXXAEHO
nepeaatb BbIMOraTentd [AeHbrn, Apyrve LUEeHHOCTM, TO OHW noanexar
BO3BpaTy ux Bnagenbuy. (MoctaHoBneHue lneHyma BepxosHoro Cyaa PO
o1 10.02.2000 N2 6 (pea. ot 06.02.2007) "O cynebHoM NpakTUKe Mo Aenam
0 B3SITOYHMYECTBE N KOMMep4eckoM noakyne'.)



